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DECISION

Carole M.   Fernandez,   Esq.,   Office of  the
Solicitor,  U.   S.   Department  of Labor,  Nashville,
Tennessee,   for  Petitioner;
Mr.   J.   Byron Hamilton,   Operator,  McDowell,
Kentucky,   for Respondent

Judge  Kennedy

These matters  came on for  a  decision after hearing  in
Hazard,   Kentucky,   on  May  21,  1986.     At  that  time,   the parties
proposed  settlement of  the two  violations  charged by payment of
the following  penalties:

CITATION/ORDER

2467260
2467346

AMOUNT

$   50.00
500.00

$550.00

Based o.n  an   independent evaluation and de novo review of
the circumstances,  as proffered  in  the parties1   prehearing
submissions  and  in  the evidence  adduced at the hearing,  the
trial  judge found  the settlement proposed was  in accord with
the purposes  and  policy of the Act.
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